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Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
LORI A. FLEMING 
Deputy Attorney General 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
SANTANA MARINA CROSLAND, aka 
TANA CROSLAND, SAN TANA MARINA 
CROSLAND, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
        Nos. 43377, 43378 & 43379 
 
        Canyon County Case Nos.  
        CR-2012-4140, CR-2013-7560 & 
        CR-2014-1925 
           
         
        RESPONDENT'S BRIEF 
 
     
      Issue 
Has Crosland failed to establish that the district court abused its discretion by 
imposing a unified sentence of six years, with two years fixed, upon her guilty plea to 
possession of methamphetamine? 
 
 
Crosland Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 In 2014, while she was on probation for a 2012 conviction for possession of 
methamphetamine (case number 43377) and a 2013 conviction for burglary (case 
number 43378), Crosland pled guilty to possession of methamphetamine in case 
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number 43379.  (R., pp.24-25, 64-67, 229-32, 304-05, 372-74.)  The district court 
imposed a unified sentence of six years, with two years fixed, and retained jurisdiction.  
(R., pp.372-74.)  Three days later, Crosland filed a Rule 35 motion for reduction of her 
sentences, which the district court denied.  (R., pp.375-78, 381-89.)  Crosland filed a 
notice of appeal timely from the judgment of conviction in case number 43379.  (R., 
pp.390-94.)   
Crosland asserts her sentence in case number 43379 is excessive in light of her 
difficult childhood, substance abuse, and mental health issues.  (Appellant’s brief, pp.4-
7.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
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The maximum prison sentence for possession of methamphetamine is seven 
years.  I.C. § 37-2732(c)(1).  The district court imposed a unified sentence of six years, 
with two years fixed, which falls well within the statutory guidelines.  (R., pp.372-74.)  At 
sentencing, the district court articulated the correct legal standards applicable to its 
decision and also set forth in detail its reasons for imposing Crosland’s sentence.  (Tr., 
p.31, L.19 – p.37, L.24.)  The state submits that Crosland has failed to establish an 
abuse of discretion, for reasons more fully set forth in the attached excerpt of the 
sentencing hearing transcript, which the state adopts as its argument on appeal.  
(Appendix A.)   
 
Conclusion 
 The state respectfully requests this Court to affirm Crosland’s conviction and 
sentence. 
       
 DATED this 17th day of February, 2016. 
 
 
 
      __/s/_ Lori A. Fleming__________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 17th day of February, 2016, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
JENNY C. SWINFORD  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming__________ 
     LORI A. FLEMING 
Deputy Attorney General    
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1 every time she's been asked to test, which, In 
2 itself, is a miracle. And she's been attending 
3 treatment and doing what she needs to do. To me, 
4 that -- that says to me this Is one that we can 
5 take a chance on probation and that she's likely 
6 going to succeed this time, even though she didn't 
7 In the past, and had Issues In the past. She 
8 seems to have gotten her act together this time. 
9 So our recommendation is to put her on 
10 probation, let her at least continue the treatment 
11 program she's been doing, but leave it to IDOC 
12 whether or not she goes and does this in-patient 
13 program or If they have another one that they want 
14 her to do. I think through BPA funding, she could 
15 probably do at least a 30-day program at the 
16 Walker Center or some other facility. 
17 So unless the Court has inquiry, that's all 
18 I have. 
19 THE COURT: Thank you. 
20 Miss Crosland, anything you wish to say? 
21 THE DEFENDANT: Just that, you know, my 
22 parents -- this Is an opportunity for me. And I 
23 didn't think anybody would help me. Complete 
24 strangers have helped me to get into this 
25 treatment center. I don't know. I've done 
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1 everything. I think before, I didn't -- I didn't 
2 think I had support. And now that I see It and I 
3 feel it, I w;mt -- I want that. I don't want to 
4 be In prison. 
5 THE COURT: Is there anything else, 
6 Miss Crosland? 
7 THE DEFENDANT: (Defendant shakes head from 
8 side to side,) 
9 MR. SMITH: Your Honor, If I may add to 
10 something that she said, clarify at least. As I 
11 understand It, her mother has a procedure that's 
12 scheduled for the 2nd of April, and then a major 
13 surgery that's scheduled for shortly thereafter. 
14 So that's what she was referring to, Her 
15 mother -- her parents are here today. They've 
16 been here the last two times. 
17 THE COURT: I was under a misunderstanding 
18 the last time I asked if they could take care of 
19 the child, and I was told yes the last time. So 
20 that's changed, apparently? 
21 MR. SMITH: I think they can take care of 
22 her for a couple of weeks. I don't know, 
23 Your Honor. 
24 THE COURT: Well, I think --
25 Tl Ir: nrrr:Nl)ANT: It's gotten worse. It's 
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1 everything that I can to stay out this time. My 
2 daughter Is everything to me. And I messed up 
3 with my daughter from last year, yes. l:3ut since 
4 my -- you know, my daughter's dad has been In 
5 prison, I have done completely different. When he 
6 Is not around me, I am somebody different. I'm 
7 not scared. I'm not --
8 THE COURT: This daughter or the last one? 
9 THE DEFENDANT: Both of my daughters have 
10 the same father. 
11 THE COURT: And he's In prison? 
12 Tl if rxrr:NDANT: Yes. I didn't know about 
13 this proyr,1111, l.,ut ,ny mom and dad told me about it. 
14 They have got the plane ticket paid for and 
15 everything. I have called -- I fought the 
16 hospital for my hospital records to try and get 
17 Into this place . They needed everything. And I 
18 got everything that I could because I w,mt to be 
19 better. I want to be a mom to my kids. 
20 And I've been talking to my PO about It, so 
21 it's not like he doesn't know about this program. 
22 But my parents -· you know, if I were to get a 
23 rider or whatever, my parent5, they can't take my 
24 daughter. And I don't want to leave my child. My 
25 mom's really sick. She's going to have surgeries, 
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1 gotten more severe what's wrong with her. 
2 MR. SMITH: Yeah. I think that the medical 
3 issue is -- not that it wasn't there. I think 
4 It's gotten worse to th~ rolnt where they've 
5 decided they needed to deal with it. At least 
6 that's my understanding. 
7 THE COURT: All right. Did you want to say 
8 anythlnq else, Miss Crosland? 
9 I HI: IJl:H:NL>ANT: (Defendant 5hakes head from 
10 side to side.) 
11 THE COURT: Is there any legal reason I 
12 shouldn't proceed to sentence you at this time, 
13 Miss Crosland? 
14 THE DEFENDANT: No. 
15 THE COURT: Mr. Smith, Is there any legal 
16 reason I shouldn't proceed to sentence 
17 Miss Crosland? 
18 MR, SMITH: No, Your Honor. 
19 THF. COURT: In formulating a sentence, the 
20 Court is given certain guldellnes. First and 
21 foremost Is protection of society. Second Is 
22 deterrence to the defendant and others In society. 
23 Third is the possibility of rehabilitation. 
24 Fourth ls the issue of punishment or retribution. 
25 Those are the four factors that guide this Court's 
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1 sentencing decision. 
2 I he Court has considered the presentence 
3 investigation report prepared for the 2014- 1925 
4 case, the plea agreement entered Into by the 
5 attorneys, and as we stated on the record here 
6 today, the statements made by the defendant, the 
7 statutory provisions of the Idaho Code regarding 
ll imposition of incarceration versus probation, the 
9 Toohill factors which 1 just mentioned. 
10 And I believe the -- correct me if I'm 
11 wrong, but the PSI, as I'm reading it, recommends 
12 just Imposition, correct? 
13 MR. SMITH: I believe that's correct, 
14 Your Honor. 
15 THE COURT: And so I'll review the 
16 aggravating factors, the factors I think that was 
17 the basis for the presentence investigation report 
18 recommending imposition. We start out in 2012 
19 where the defendant Is sentenced by Judge Hoff 
20 August 1st, 2012 in the possession of a controlled 
21 substance charge, And she's had two probation 
22 violations In that case. And after the first one, 
23 she Wn!'i givP.n thP. hP.nP.fit of hP.ing rlc1cP.d bc1ck on 
24 probation. 
25 Then I sentenced her on October 17th --
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1 prepared and committed, but I'm no rnore confident 
2 in that, really, than I was the last time you told 
3 me that. 
4 I appreciate the fact that you found a 
5 program In the state of Oregon that may be willing 
6 to take you in and provide you with treatment. 
7 That creates some problems for the Court. It's a 
a faith-based program, so I don't really have any 
9 authority or ahility to enforr.e 1my order for you 
10 to attend that. That would b~ a violalio11 of my 
11 limitations on my role as a judge. Can't force or 
12 order somebody to engage in and complete 
13 faith-based treatment. 
14 Also, the program Is outside this 
15 jurisdiction, so us noted by the attorney, if the 
16 department of corrections was to allow it, they'd 
17 be required to transfer probation to Oregon. And 
18 then, I don't know what, transfer It back after 
19 completion of the program. That would put you out 
20 of stcite lo be supervised, essentially, on three 
21 felonies that you've had prior probation 
22 violations on in the state of Oregon. And I'm not 
23 comfortable with that. 
24 And perhaps your attorney is correct. Maybe 
25 between these three felonies and the probation 
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1 October 7, 2013 on a felony burglary charge, and 
2 placed her on probation even knowing th.it she hud 
3 the prior 2012 conviction that she was on 
4 probation on at the time she committed the felony 
5 burglary charge. And I make it very clear to 
6 Miss Crosland at the time I sentenced her that 
7 it's very Important that she comply with the terms 
8 and conditions of this Court's probation. 
9 And then, while she's on probation on both 
10 those cases, she commits a new felony offense of 
11 possession of controlled substance. And albeit, 
12 Mr. Smith has represented her since October, she 
13 has been compliant with terms of pretrial release. 
14 Prior to that, she was not. And the Court 
15 struggled with getting her to comply with pretrial 
16 release. It struggled with having her attend 
17 evaluations, albeit, recently some of that related 
18 to her pregnancy. 
19 And, you know, these are difficult days for 
20 the Court because the Court is sympathetic with 
21 people. But Miss Crosland, there's a point beyond 
22 which the Court cannot accept continued vlolatlons 
23 ot probation, abuse of suhstr1nr.P.s, WP.'rP. tnlking, 
24 at least on the last two children, using during 
26 pregnancy. And I understand that today you feel 
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1 violations, the rnesscige has probably gotten 
2 through to you that you've run the end of your 
3 course, that you're facing prison time. That's 
4 what l he µresenlem;e i11vestigation report 
5 recommends, because it appears probation and 
6 parole is tired of trying to supervise you on 
7 probation. 
8 So In 2012-4140, the Court Is revoking the 
9 defendant's probation, Imposing the und~rlying 
10 s~11le11ce of two y~c1rs fixe<.l, fullow~<.l l;y two 
11 Indeterminate, for unified sentence of four years. 
12 The Court will retain jurisdiction over the case 
13 for a per iod of 365 days and recommend a CAPP 
14 retained jurisdiction program. That Is an 
15 in-patient evaluation and treatment program 
16 operated by the Idaho Board of Corrections to 
17 address, particularly, substance abuse Issues. 
18 Defendant will receive credit for any time she's 
19 been in custody against that sentence. 
20 In the case 2013-7560, the Court is revokinq 
21 probation in that case and imposing the underlying 
22 sentence of two years fixed, followed by three 
23 Indeterminate, for unified sentence of five years. 
24 That is to run concurrent with the 2012 case. The 
25 Court will retain jurisdiction in that case, 
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1 recommend the defendant be placed in the 
2 custody -- I mean, be placed In a CAPP retained 
3 jurisdiction progrum to nddress her uddiction 
4 issues. Defendant will receive credit for the 
5 time she's been in custody against that case. 
6 In 2014-1925, It's the judgment of this 
7 Court upon your plea of guilty, you're guilty of 
8 lhe crime of felony possession of a controlled 
9 substance, a violation of Idaho Code 
10 37-2732(c)(1). Conviction enters. You're 
11 sentenced to the custody of the Idaho State Board 
12 of Corrections for a minimum determinate period of 
13 confinement of not less than two years, during 
14 which period of time you will not be eligible for 
16 parole or discharge or credit or reduction of 
16 sentence for good conduct, followed by subsequent 
17 indeterminate period of confinement of not more 
18 than four years, for a total unitied term ot 
19 confinement of six years. The defendant will 
20 receive credit for the time she's been In custody, 
21 Defendant will pay a fine of $500 plus court 
22 costs. Defendant will pay restitution to Canyon 
23 County for the services of the public defender In 
24 the sum of $350. Oefendant will submit a ONA 
25 sample and right thumbprint impression pursuant to 
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1 sentence? 
2 THE DEFENDANT: Yes. 
3 THE COURT: Okay. I want to tell you that 
4 you hove ;i right to r1pper1I the juc1gment of this 
6 Court to the Idaho Supreme Court. You have a 
6 right to file a motion pursuant to Idaho Criminal 
7 Rule 35, asking the Court to modify or correct its 
8 sentence. You have a right to file a civil 
9 post-conviction relief proceeding. 
10 With regard to those rights, you have a 
11 right to have a lawyer represent you In those 
12 proceedings. If you do not have the money or 
13 assets to poy for a lawyer for those proceedings, 
14 you can ask that one be appointed to represent you 
15 i:lt public expense. And If you quallfy, I would 
16 appoint one to represent you at public expense. 
17 I've given you - - I will give you or I've 
18 given you a written notice telling you about the 
19 time limitations you hc:ive for filing those various 
20 proceedings. If you'll review It with your 
21 attorney and familiarize yourself with it. When 
22 you understand it, please sign It. 
23 (Defendant reviewing document with her 
24 attorney.) 
26 THE COURT: Miss Crosland, do you understand 
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1 Idaho Code 19-5506. The --
2 Is there restitution for forensic tests. 
3 MR. CRESWELL: No, Your Honor. 
4 THE COURT: We need to write all the case 
5 numbers on that. 
6 THE CLERK: Yes. 
7 THE COURT: The Court will recommend In 
8 2014-1925 that the -- I mean, the Courl will 
9 retain jurisdiction and recommend the CAPP rider 
10 program. This is a concurrent sentence. 
11 Many people are reluctant to go on a CAPP 
12 rider program. There's been successes with the 
13 program. At this point in the defendant's life, 
14 It appears to be the appropriate decision given 
15 the fact she's now, basically, committed her third 
16 felony offense while she's still on probation on 
17 the first offense. She's abused substances, And 
10 the prospect ot subjecting her unborn infants to 
19 the dangers of methamphetamine did not dissuade 
20 her. I hope Mr. Smith Is correct, that she has 
21 now hit, I guess, rock bottom and figured out that 
22 there's not a future in abusing substances. We'll 
23 see how she participates In the retained 
24 jurisdiction program. 
25 Miss Crosland, do you understand your 
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1 the notice that I gave you to review with your 
2 attorney? 
3 THE DEFENDANT: Yes. 
4 THF COURT: f)fd you sign It? 
5 THE DEFENDANT: Yes. 
6 THE COURT: By signing It, you're telling me 
7 you understand what it says? 
8 THE DEFENDANT: Yes. 
9 THE COURT: Okay. Miss Crosland, it's very 
10 import1111t that you PRY attention to the next thing 
11 I tell you. You're on a retained jurisdiction 
12 program. That means the Court has retained 
13 jurisdiction with the Idea that, If you do well on 
14 the retained jurisdiction program, I could 
16 consider placing you back Into the community on 
16 probation. 
17 Do you understand that? 
18 THE DEFENDANT: Yes. 
19 THE COURT: Your performance on the retc:iincd 
20 jurisdiction program Is going to be very 
21 important. If you go there and you do not program 
22 or do not follow the rules, they can recommend I 
23 relinquish jurisdiction at any time. And if that 
24 happened, then you would be serving out your 
2s sentences. 
~----- --·------~ 
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